



































Case Nos.: RH-TP-06-28673
RH-TP-06-28769

B. Rent Rollback

The Rental Housing Act provides for a roll back of illegal rent increases. D.C. Official
Code § 42-3509.01(a); Redmond v. Marjele Mgmt., Inc., TP-23,146 (RHC March 26, 2002) at
48. The Rental Housing Commission has held that rent rollbacks can be applied prospectively.
See Grayson v. Welch, TP 10,878 (RHC June 30, 1989) at 13 (holding that where a landlord
failed to properly register the property, the Rent Administrator could roll back the rent to the last
date when the landlord legally registered and order the tenants to pay the reduced rent henceforth
until the landlord properly registers). The District of Columbia Court of Appeals describes the
roll back as “a mysterious creature” that “appears to be an equitable measure akin to the
reformation of a contract.” Ashfar v. D.C. Rental Hous. Comm'n 504 A.2d 1105, 1108. The
Court noted that the roll back “directly affects the terms of the existing lease,” and “alters the
amount of rent on which the landlord and the tenant have already agreed.” Id. It follows that
this administrative court may apply the roll back retroactively to reform the lease as of the date

of the hearing.

Because Housing Provider failed to register properly, I direct Housing Provider to roll
back Tenants Brock and Kibler’s rent to $700 per month effective February 1, 2007 (the
first month after the hearing). This represents the last documented/authorized rent charged for
Tenants’ unit prior to the illegal rent increases. The roll back will continue until such time as

Housing Provider implements a legal and permissible rent increase under the Act.

V. Order

Therefore, it is this 31* day of July 2009:
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ORDERED, that Housing Provider, Donnell Kearney, shall pay Maria Brock and
Sharon Kibler ONE THOUSAND FORTY TWO DOLLARS AND SIX CENTS. (81,042.06)

and it is further

ORDERED, that Housing Provider shall roll back Ms. Brock and Ms. Kibler’s rent
to $700 per month, effective February 1, 2007, until such time as a proper rent increase is

implemented pursuant to the Rental Housing Act; and it is further

ORDERED, that Housing Provider shall pay to the D.C. Treasurer the sum of $ 3,000 for

retaliating against Tenants Brock, Kibler and White and it is further
ORDERED, that the appeal rights of any party aggrieved by this Order are set forth

OW WW%’

N Denise Wilson-Taylor
Administrative Law Judge

below.
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APPENDIX A
July 31, 2009 Decision Date — Rent Refund
Amount of
Date Overcharge Months Held Monthly Interest Interest Due

Apr-06 $100 40 0.0025 $10.00
May-06 $100 39 0.0025 $9.75
Jun-06 $100 38 0.0025 $9.50
Jul-06 $100 37 0.0025 $9.25
Aug-06 $100 36 0.0025 $9.00
Sep-06 $100 35 0.0025 $8.75
Oct-06 $100 34 0.0025 $8.50
Nov-06 $100 33 0.0025 $8.25
Dec-06 $100 32 0.0025 $8.00

January 1, 2007 to

January 17, 2007 $56.67 31 0.0025 $4.39
TOTAL $956.67 $85.39
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APPENDIX B

Tenant/Petitioner’s Exhibits in Evidence

PX 100
PX 101
PX 102
PX 103
PX 104
PX 105
PX 106

Tenant Petitions TP-06-28673 and 06-28679
Attachment #1-rent receipts (06-28679)

DCRA Registration Claim of exemption form (5 pages)

30 Day Notice to Correct or vacate dated May 25, 2006 consisting of 4 pages
Management Information Unit Complaint Intake —September 11, 2006
Management Information Unit Complaint Intake-May 30, 2006

DCRA Rapids System Completion of Complaints September 11, 2006
Management Information Unit Complaint Intake-May 30, 2006
Pepco-Notice of Electric Service Disconnection
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
days of service of the final order in accordance with 1 DCMR 2937. When the final order is
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an intervening
change in the law; if new evidence has been discovered that previously was not reasonably
available to the party seeking reconsideration; if there is a clear error of law in the final order; if
the final order contains typographical, numerical, or technical errors; or if a party shows that
there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a Final Order issued by the Office of Administrative Hearings may appeal the Final Order to
the District of Columbia Rental Housing Commission within ten (10) business days after service
of the final order, in accordance with the Commission’s rule, 14 DCMR 3802. If the Final Order
is served on the parties by mail, an additional three (3) days shall be allowed, in accordance with
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Commission
at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.
Suite 9200
Washington, D.C. 20002
(202) 442-8949
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Certificate of Service:
By Priority Mail with Delivery
Confirmation (Postage Paid):

Maria Brock

1807 H Street, N.E.

Unit 2

Washington, D.C. 20002

Sharon Kibler

1807 H Street, N.E.

Unit 2

Washington, D.C. 20002

Ralph White, Jr.

1807 H Street, N.E.

Unit 3

Washington, D.C. 20002

I hereby certify that on 8' 5 ;
2009, this document was caused to be served
upon the above-named parties and upon at
the addresses listed and by the means stated.

letk / Deputy Clerk
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By Inter-Agency Mail:

District of Columbia Rental Housing
Commission

941 North Capitol Street, NE, Suite 9200
Washington, DC 20002

Keith Anderson, Acting Rent Administrator

Rental Accommodations Division

District of Columbia Department of
Housing and Community Development

1800 Martin Luther King Avenue, S.E.

Washington, D.C. 20020



